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 On November 6, 2008 this NYCAL Special Master issued a discovery Order requiring 

defendant, Kentile Floors, Inc. (“Kentile”), to produce certain material and individuals for 

deposition (November 6, 2008 Order attached as Exhibit A). On November 20, 2008 upon 

appeal of Kentile to Justice Sherry Klein Heitler of that November 6, 2008 Order and after 

hearing argument, Justice Heitler issued an Order (November 20, 2008 Order attached as Exhibit 

B). 

 The cases with respect to which the November 6 and November 20, 2008 Orders were 

issued have settled. The NYCAL Case Management Order provides for the “standardization 

of…discovery so that the parties can obtain the necessary information to evaluate cases for 

settlement or to prepare them for trial at minimum cost” and for the “coordination of discovery.” 

To that extent, those prior Orders would be deemed applicable to all Weitz & Luxenberg 

NYCAL cases.  

 Regardless of those prior Orders’ applicability to NYCAL as a whole, Weitz & 

Luxenberg plaintiffs with existing cases against Kentile have again requested the exact same 

materials and depositions that were the subject of those prior Orders (except for those materials 

Justice Heitler had deemed privileged). Kentile has again refused to produce the materials and 

the witnesses, despite the two prior Orders. 

 A telephonic conference took place with the Special Master on December 3, 2008. After 

argument of counsel, 

 IT IS HEREBY ORDERED that Justice Heitler’s Order of November 20, 2008 (except as 

it relates to communications deemed privileged [item #1] which are not at issue here) in 



conjunction with the Special Master Order of November 6, 2008 (as modified by the November 

20, 2008 Order) are adopted and incorporated by reference and constitute the Order of the 

Special Master. 

 

This constitutes the Order of the Special Master. 

 

             

        ___________________________ 

        Laraine Pacheco 

        NYCAL Special Master 

 

Dated: December 3, 2008 

  


