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Thefollowing papers, numbered 1 to were read on thismotion for Severance and Separate Trial
I PAPERSNUMBERED

Notice of Motion/ Order to Show Cause — Affidavits— Exhibits

Answering Affidavits— Exhibits |

Replying Affidavits

CrossMotion: [ ]Yes []No

Upon the foregoing papers, it is ordered that this motion for an order severing
Patterson-Kelly Company from the rest of the Collura case is denied.

Defendant seeks the severance on the basis that it has a pending appeal before the
Appellate Division onitsmotion for summary judgment. Because movant hasindicated that it
has perfected its appea and requested that it be expedited, the same issues raised here were
undoubtedly raised in their additional request tothe Appellate Divisonfor astay. Boththe stay
and therequest for an expedited appeal weredenied. Therefore, this Court will not dowhat the

Appellate Division has refused to do. A separate trial for this one defendant places an



extraordinary burden on this Court and the plaintiff as we might have to repeat so much

Collurav A.O. Smith -2- Index No. 112742/04

of the expert testimony and exhibits for both sides all over again. Moreover, wherever
possible, the Court should assist this dying plaintiff with reaching afinal conclusion to this

litigation before he dies.
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