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A.C. and §., Inc., stc., et al.,

et al.,

Dresser Industries, Inc.,,
' ants.

Defendants-2ppell

Aanthony Mart
Plainti

n
ol
Lo
o

ine, et al.,
£is-Respondents,

Stephen Rackow Kaye
—against-

A.C, and 5., Inc., ertc., et al.,
Defendants,

~and-

resser Industries, .Inc., et al.,
Defendants-Appellants.
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5107 Robert Roth,

FPlaintiff-Respondent,

~against-
A.C, and 8., Inc., =%c., et z2l.,
Defendants,
—-and-

Ira 5. CGre=zsnberg N
5108 Morten Schwartz, et al,,
Pleintiffs-Respondents,
Stephen Rackeow Xaye
-acarnst-

A.C. and £., Inc., etc,, et al.,

Defendants,
-~and-
Dresser Industries, Inc., et a1 ;
Defendants-Appellants.
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Marcus Schwartz, et al.,
Plaintiffs-Respondents,
Stephen Rackow Kave

~against-

A.C. and 5., Inc., ete,, et al.,
Defendants,

-and-
Dresser Industries, Inc., et al.,

Defendants-Appellants.
Ira G. Gresnberg
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5110 2nthory Tancredi, et al.,
Plaintiffs-Respondents,
Stephen Rackow XKave

~againstc-

E.C. anc 5., Inc., ete., et al.,
Defendants,

Dresser Industries, Inc., er al., X
Defendants-Rppellisnts.
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c111 Dormnel G, williams, et z1
Flaeintiffs-Respondent
-agalinst-

and 5., Inc., etc., ek
Defendants,
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es, ”nr., et al
-Appellants,

-

ira G. Gresnker

e

Orxrders, Subpreme Court, New York County {Halen Freedman, J.),
entered on or about June 18, 2001 (Appeal Nos. 3104, 5105, 51¢s,
5107, 3108, 5108 znd 5111} ang July 12, 2001 (App=zal No. 5110),
which denied defendants—appellants‘ motions for Summary Jjudgment,
unanimously affifmed, without costs.

The inability of certain of plaintiffs to identify defendant
Worthington as the manufacturgr of the pumps conta ining the
asbestos to whieh thev were 2llegedly exposad does no- regquire

dismissal of their actions, where defendants' own witness
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ncedsd that Worthington pumps were on a very high percentage o

Navy ships during the relevant time period, and workers in the

t the punmps

t
T
nl

Brooklyn Nevy Yard testiZied a2t their depocizions i

ko

they sazw on ships in the Newvy Yerd were manuiactured by

Worthington (s=ss, Salerno v Darlaeck Inc., 212 AD2d 463). Aan

gaskets and packing conteaining asbes Stos; pleintiff Tancredi’s
croduction of a Worthington manual for <he power plant where he
worked referring 2o an asbestos Component in one of ltg pumps &t
wlent; the testimony of defendants' witpess that Worthingron
had “specificazrions for sale of Drocduckt to *ha ghve;nm ent which
required ashbestos use’: the abﬁence of evidence tha- Worthington
deviated from the government’'s specifications in +he pumps it
installed in ships during the relevant time periods; and the
testimony of certain of plainciffs that they observed the hzana
aking of asbestos gaskets. Nar does it necessarily appear that
Worthington had no duty to wawn concerning the dangers of

2sbestos that it neither menufactured nor installed on its pumps.

Wnhile it mav be ftechnically true that itg pumps could run without
*
insulation, defendants' own witness indicated that the goverpment

provided certain specifications invelving insuletion, and it is

at least guestiona»le whether pumps transporting steam and hor

‘s
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liquids on board z ship could be operzted safely withourt

insulation, which Worthington knew would be made out of asbestos
(compare, Roters v Sears. Raehuck & Co., 268 ADZd 245, with
Rastelll v Gocdvesr Tire & Runbter Cn ;72 NYZE 286 Wa have

THIS CONSTITUTES THE DECISION AND OFDZR,
CF THE SUPREME COURT, AFPPE T I F




